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Dear Professional Colleagues,

Abraham Lincoln once said-

“Don't worry when you are not 

recognized, but strive to be “Wor-

thy of Recognition”

We always strive to do the best for 

our Client and put our heart, mind 

and soul for ensuring all timely 

compliances and their law require-

ments. One thing which needs to be 

recognized and appreciated by our 

Clients should be the Value Cre-

ation done by we Professionals and 

that is what makes us worthy of 

recognition.

I believe that after the hectic Tax 

Audit Season lled with lot of 

anxiety, the month of October 

promises more anxiety with ling 

of Income tax returns related to 

those statutory audits and tax 

audits. Reliability and Responsibil-

ity are the two important and 

compulsory dresses for every 

Chartered Accountant to adorn and 

enrich. 

The month of October was studded 

with the most awaited Hon. Presi-

dent Visionary CA Aniket Talathi 

visit to Nagpur Branch. A two day 

National Conference on Real Estate 

Transactions and Emerging oppor-

tunities was held on the occasion of 

President visit which was widely 

attended by members from all 

across the Vidarbha. The National 

Conference was further enlight-

ened by the presence of Central 

Council Members – CA Durgesh 

Kabra, CA Mangesh Kinare and CA 

Umesh Sharma along with the most 

cherished presence of 3 Past Presi-

dents of ICAI – CA Sunil Talati, CA 

Ashok Chandak and CA Jaydeep 

Shah. It was a great event with great 

learnings from the renowned 

Speakers. Words of Wisdom from 

President, ICAI wherein he shared 

the works done at Top level for the 

members benet as well as insight 

about new education curriculum 

and Exam pattern for CA Students. 

“Take the charge in your hand and 

Perform while following all Audit-

ing and assurance standards “ was 

the appeal by Hon. President. An 

interactive meet with the Past 

Chairmans of Nagpur Branch, 

Inauguration of Solar System at 

Nagpur Branch, Inauguration of 

Accounting Musuem and Inaugu-

ration of TEL Program were 

another highlight of President Visit.

We were further privileged by the 

visit of stalwarts and Leaders at our 

own Western India Regional 

Council led by Dynamic and 

Dashing Chairman CA Arpit 

Kabra, Vice Chairman CA Hitesh 

Pomal, Secretary CA Saurabh 

Ajmera & Treasurer CA Ketan 
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Saiya. A full GST Conclave was 

organized during the visit with 

Superb speakers covering all 

aspects of GST and the conclave 

was widely attended by members 

from across Vidarbha area. A 

superb Career Counselling pro-

gram, MOU signed with Univer-

sity, Interaction with various 

personnel from Universities as well 

as interaction with Past Chairmen 

of Nagpur Branch was the highlight 

of WIRC Visit. WIRC Chairman 

highlighted the initiatives of WIRC 

for the benet of members and 

urged members to become more 

techno savvy and use new account-

ing tools for making our tasks 

easier.

A host of activities were continued 

to be organized for the benet of 

CA Students under the able Chair-

manship of WICASA Chairman CA 

Sanjay C Agrawal.

I congratulate and thank the 

contributors for this newsletter – 

Senior Chartered Account CA 

Naresh Jakhotia and Young Char-

tered Accountant CA Shubham 

Jain. 

I urge upon respected members to 

continue contributing their articles 

for publishing in the newsletter. I 

place on record thanks to the 

Sponsorer for this newsletter 

“SIDBI” for its continued support.  

I conclude by quoting –

“Keep Smiling, because life is a 

beautiful thing and there is so much 

to smile about”

Warm regards

CA Sanjay M Agrawal

Chairperson

Nagpur Branch
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If deductees PAN is not linked with Aadhar – Deductor 
will be penalized if TDS done at Normal TDS Rate

CA. Naresh Jakhotia

Out of 70.24 Cr PAN issued so far, 
around 11.50 PAN are not linked 
with Aadhar. Non-linking of PAN 
with Aadhar has a serious reper-
cussion from the TDS perspective. 
Every deductor is now required to 
check it at the time of payment or 
credit of the amount of the payee.  
Rather, the verication has to be 
done on a real time basis now. 
Many deductors are now receiving 
or will receive the short deduction 
notice by TDS CPC. Let us visit the 
latest amendment & impact of 
non-linking of PAN with Aadhar:

1. Tax Deduction at Source (TDS) 
is required to be done by the 
taxpayers at prescribed rate. 
Normally, the TDS rate is in the 
range of 0.10% to 10% depend-
ing upon the nature of pay-
ment.

2. The normal rate of TDS as 
discussed hereinabove is 
subject to a rider that the 
recipient has a valid PAN and 
the same is furnished to the 
payer.

3. In case the recipient (i.e., 
deductee) doesn’t have a valid 
PAN or didn’t furnish it to the 
deductor then the TDS is 
applicable at a higher rate 
which is normally 20% (5% in 
case payment is covered by 
section 194-O/194-Q). Further, 
a person who doesn’t have a 
valid PAN cannot furnish 
declaration in Form 15G/15H.

4. Income tax Act categorically 
provides that, if the PAN 
provided to the deductor is 
invalid or does not belong to 
the deductee then it shall be 
deemed that the deductee has 
not furnished his PAN & TDS 
shall be required to be done at a 
higher rate of 20% or 5%.

5. As we all know, the Income Tax 
Act provided for compulsory 
linking of PAN with Aadhar 
and the last date for linking was 
30th June 2023. Those PAN 
which has not been linked with 
Aadhar  has  now become 
inoperative. Around 11.50 Cr of 
the existing PAN has been 

invalidated as of now.

6. As a result of this, payment to 
all the persons whose PAN is 
not linked with Aadhar will 
attract TDS at a higher rate of 
20% or 5% and not at a regular 
rate of TDS.

7. One may note that the liability 
to do TDS triggers in the hands 
of the deductor (a) at the time of 
payment or (b) at the time of 
credit to the account of the 
payee, whichever is earlier. If 
on the date of making the 
payment/credit, the PAN of 
the deductee is invalid then the 
TDS will be required to be done 
at a higher rate of 20% or 5%. In 
short, the deductor has to do 
TDS at the rate as applicable at 
the time of payment/credit. 
The change in the status of the 
PAN from invalid to valid at 
subsequent dates will not 
change the liability which has 
already triggered at the time of 
payment/credit only.

 For example, M/s. X Ltd has 
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paid interest of Rs. 1 Lakh to 
Mr. A on 01.11.2023.  The PAN 
of  Mr.  A was inval id on 
01.11.2023 as it was not linked 
with Aadhar. Subsequently, 
Mr. A linked the PAN with 
Aadhar on 02.11.2023. In this 
case, since the liability of M/s. 
X Ltd has arisen on 01.11.2023, 
TDS is applicable at a higher 
rate of 20%. Even though the 
status of the PAN has changed 
from invalid to valid on the 
very next day, the deductor is 
not allowed to proceed with 
TDS at a lower rate.

Representation to CBDT:

1. TDS is already an unrewarding 
compliance burden on the 
deductor just to ensure that the 
Income tax department is able 
to track the taxability of income 
in the hands of the recipient. 
The present impact arising due 
to non-linking would be very 
severe. It would be better if 
CBDT comes out with some 
relief measures and eases the 
impact of non-linking of PAN 
with Aadhar.

2. Present amendment is designed 
to ensure that every PAN gets 
linked with Aadhar. When the 
same is achieved (just by 
l inking PAN with Adhar 
subsequently) then the correc-
tion statement should rectify 
the demand retrospectively. 
Asking the taxpayers to pay 
TDS at a higher rate despite the 
fact that TDS is done by the 

payer at a normal rate & income 
trail is already established is 
unnecessary complicating the 
issue.

3. CBDT needs to distinguish the 
case of invalid PAN from No 
PAN cases.  In my view, CBDT 
should give blanket relief to the 
taxpayers in such cases. At 
least, some relaxation should be 
provided for FY 2023-24 as this 
i s  the  rs t  year  where in 
taxpayers may be realizing its 
impact.

4. The present utility “e-verify 
PAN” at the income tax portal 
provides the status of the PAN 
as on the date of search and 
there is no utility or feature to 
provide the status of the PAN of 
earlier date.

 For example, M/s. X Ltd has 
purchased the goods of Rs. 1 Cr 
from Mr. A on 01.11.2023. The 
PAN of Mr. A was invalid on 
01.11.2023 as it was not linked 
with Aadhar.

 Subsequently, Mr. A linked the 
P A N  w i t h  A a d h a r  o n 
02.11.2023.

 M/s. X Ltd has paid the amount 
against purchase to Mr. A on 
03.11.2023.

 At the time of payment, M/s X 
checked the status of the PAN 
at the income tax portal (prior 
to making the payment) and 
found on the date of the pay-
ment that the PAN is valid one 

and so deducted the TDS @ 
0.10% i.e., at normal TDS Rate 
under section 194Q prior to 
making the payment and 
recorded it in its books. Now, 
M/s X Ltd is sure to get the 
short deduction notice.

 In this case, M/s X Ltd will not 
be having any tool to verify the 
s ta tus  of  the  PAN as  on 
01.11.2023 after the expiry of 
the said date. In short, verica-
tion at the time of “Payment or 
credit, whichever is earlier” is 
the  on ly  date  where  the 
deductor can carry out the 
verication activities.  On 
03.11.2023, M/s X Ltd will nd 
the status of Mr. A as valid only.

In this case, since the liability of 
M / s .  X  L t d  h a s  a r i s e n  o n 
01.11.2023 and since the PAN is 
invalid as on that date, TDS is 
applicable at a higher rate of 5%.

Even though the status of the PAN 
has changed from invalid to valid 
on the very next day, the deductor 
is not allowed to proceed with TDS 
at a normal TDS rate. It may have 
happened that M/s X Ltd has 
received the goods on 02.11.2023 
but recorded it in its books on 
01.11.2023 from GST perspective; 
still the benet of normal TDS rate 
will not be available as the date of 
c r e d i t  w i l l  b e  r e  e c t e d  a s 
01.11.2023 & not 02.11.2023.
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Recent Judicial Precedent on Reassessment 
proceedings under section 148

CA. Shubham Jain

The revamping of the provisions of 
reassessment under section 147 of 
the Income tax Act, 1961 ('the Act') 
vide the Finance Act, 2021 along 
with the unprecedented time of the 
Covid-19 pandemic and Taxation 
and Other Laws (Relaxation and 
Amendment of certain provisions) 
Act, 2020 ('TOLA') had led to a wide 
array of litigable issues with respect 
to the timelines of the notice, 
approval of the specied authori-
ties, etc. leaving the taxpayers and 
tax practitioners confused.

Now that these litigable issues have 
reached before the Hon'ble courts 
across jurisdictions, the new 
provisions for the reassessment 
have started to settle, providing the 
taxpayers and tax practitioners 
some clarity. It is pertinent to look 
at the validity of notices particu-
larly in case of reassessment pro-
ceedings when the law has been 
revamped recently. In this article, 
we shall look at one such issue 
raised before the Hon'ble Court and 
the adjudication thereof.

One of the major issues which 

raised concerns was the approval of 
the specied authorities required to 
be obtained by the Assessing 
Ofcers under section 151 for 
making an inquiry and issuance of 
an order under section 148A. An 
approval under section 151 is a 
prerequisite for conducting an 
inquiry under section 148A and 
consequently issuing an order 
under section 148A(d) and notice 
under section 148.

The rst step for any reassessment 
proceedings under section 147 now 
is obtaining approval under section 
151 from the specied authority for 
conducting an inquiry under 
section 148A. Section 151 provides 
for approval from different speci-
ed authorities in 2 scenarios as 
provided below.

 In case 3 years or more have 
elapsed from the end of the 
relevant assessment year – 
Approval of Principal Chief 
Commissioner or Principal 
Director General or Chief 
Commissioner or Director 
General is required to be 

obtained;

 In case 3 years or more have 
not elapsed from the end of 
the relevant assessment 
year – Approval of Principal 
Commissioner or Principal 
Director or Commissioner 
or Director is required to be 
obtained

To understand the problem in its 
entirety, we must also look at the 
provisions of section 149, wherein, 
the time limits for issuance of notice 
under section 148 are provided for. 
Section 149 again provides for 2 
scenarios.

 Where income likely to 
have escaped assessment is 
more than Rs. 50 lacs – 
Notice under section 148 
can be issued up to 10 years 
from the end of the relevant 
assessment year

 Where income likely to 
have escaped assessment is 
less than Rs. 50 lacs – Notice 
under section 148 can be 
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issued up to 3 years only 
from the end of the relevant 
assessment year

It is apparent that these 2 sections 
are directly interlinked. In a case 
where income likely to have 
escaped assessment is less than Rs. 
50 Lacs, notice under section 148 
has to be issued within a period of 3 
years with a prior approval from 
PCIT or PDIT or CIT or CIT.

In case income likely to have 
escaped assessment is more than 
Rs. 50 Lacs, notice under section 148 
can be issued for up to a period of 10 
years with a prior approval from 
PCCIT or PDGIT or CCIT or DGIT.

During the Covid-19 pandemic, 
TOLA, 2020 extended the limitation 
period under section 149 for the 
issuance of notice under section 
148. Now when the limitation 
period of 3 years was extended for 
cases having escaped income likely 
below Rs. 50 Lacs under section 149, 
it became a question that in such 

cases whether the approval of PCIT 
or PDIT or CIT or CIT shall be valid 
or the approval of PCCIT or PDGIT 
or CCIT or DGIT is required to be 
obtained. The reason for such doubt 
was that even when the time 
limitation for issuance of notice 
under section 149 was increased, 
whether it had any impact on the 
approval of specied authority 
needed to be obtained under 
section 151.

This question was answered by the 
Hon'ble Bombay High Court in 
the case of Siemens Financial 
Services (P.) Ltd. v. DCIT - [2023] 
154 taxmann.com 159, wherein, the 
Hon'ble Court  held that  the 
extension of the limitation period 
for issuance of notice under section 
149 had no impact on the period of 3 
years provided for in section 151 for 
deciding the specied authority 
whose approval is required.

In this case, the assessment year 
under consideration was 2016-17. 
The notice under section 148 was 

issued dated 31 July 2022, which 
after considering the time limit 
extension by TOLA, 2020 was 
wi th in  the  t ime  o f  3  years . 
However, the approval obtained by 
the Assessing Ofcer was of PCIT. 
The assessee contended that the 
said approval is incorrect as 3 years 
have elapsed from the end of the 
relevant assessment year AY 2016-
17 on 31 March 2020. Even though 
the time limit for issuance of notice 
under section 149 was extended, 
since 3 years have elapsed from the 
end of the relevant assessment year 
the approval to be obtained was of 
PCCIT or PDGIT or CCIT or DGIT.
The Hon'ble Bombay High Court 
while appreciating the law held 
that the provisions of TOLA, 2020 
only impacted section 149 in this 
scenario and section 151 being a 
separa te  prov is ion  was  not 
impacted by the same. Based on the 
same, the Hon'ble Court held the 
issue in favour of the assessee. 
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Glimpses of Past Events

Full Day GST Conclave

Press Meet with CA. Aniket Sinil Tala�,
Hon’ble President ICAI
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Glimpses of Past Events

Two Days Na�onal Conference on 
Real Estate Transac�ons and Emerging opportuni�es
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Glimpses of Past Events

Past Chairmen of Nagpur Branch Meet with 
Hon’ble President of ICAI,

CA. Aniket Sunil Tala�

Inaugura�on of Accoun�ng Museum by 
Hon. President,ICAI CA. Aniket Tala�

Inaugura�on of Soler System by 
CA. Aniket Tala� Hon’ble President, ICAI

MCM Mee�ng with 
Hon. Presient, ICAI CA. Aniket Tala�
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Glimpses of Past Events

Press Meet
CA Arpit Kabra, Hon’ble Chairman WIRC

Inaugura�on of TEL Program
at the hands of

Hon’ble Chairman WIRC,
CA. Arpit Kabra

MCM With 
CA Arpit Kabra, Hon’ble Chairman WIRC
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Sr. 
No
. 

Date Programme 
Type 

Topics Speakers 

1 01/10/2023 W ICASA One Day Revision Series Speaker: 
CA. Rupam Bardia 

2 03/10/2023 
to 
11/10/2023 

W ICASA M ock Test Series Round – II 
CA Intermediate Course for M ay 
2023 M ock Test Exam  
 
Paper-1: Accounting 
Paper-2: Corporate and other 
Laws 
Paper-3: Cost and M anagement 
Accounting 
Paper-4: Taxation 
Paper-5: Advance Accounting 
Paper-6: Audit & Assurance 
Paper-7: Enterprise Information 
System and Strategic 
M anagement 
Paper-8: Financial M anagement 
and Economics for Finance 
 

 

3 07/10/2023 W ICASA One Day Regional Seminar on 
GST 

Chief Guest: 
CA. Arpit Kabra 
Chairman W IRC 
 
Guest of H onours: 
CA. H itesh Pomal 
Vice Chairman  
W IRC of ICAI 
CA. Sourabh Ajmera 
Secretary W IRC of ICAI 
CA. Ketan Saiya 
Treasurer  
W IRC of ICAI 
 
Speakers: 
CA. Gautam Lath, 
RCM 
CA. M anish Gadia 
Past Chairman of 
W IRC 
CA. Preetam Batra 
Nagpur 

4 08/10/2023 
To 
11/10/2023 

W ICASA Garba W orkshop for CA Students Trainer: 
M s. Swati Bante 
Renound Garba Trainer 

5 09/10/2023 
to 
10/10/2023 

W ICASA Two Days Revision Series Speakers: 
Prof. Kunal M andhania 

6 11/10/2023 
To 
12/10/2023 

W ICASA Two Days Revision Series Speakers: 
Prof. Kunal M andhania 

7 13/10/2023 W ICASA Interactive M eet with H on. 
President, ICAI 

CA. Anik Talati 
H on. President, ICAI 
CA. Jaydeep Shah 
Past President, ICAI 
CA. Durgesh Kabra 
CCM 
CA. M angesh Kinare 
CCM 
CA. Sanjay M . Agrawal 
Chairperson 
CA. Akshay Gulhane 
CA. Sanjay C. Agrawal 
Chairperson W ICASA 
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Repo linked (7.00 % - 8.10%)

Upto CMR-6 and FIT Rank 8



22

OCTOBER 2023


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23

